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Kostnaderna i den svenska anldggningssektorn tycks ha okat utan att det finns nagra konkreta
indikationer pé att kvaliteten har forbéttras. Darfor har regeringen ansett att innovationstakten och
produktivitetsnivan maste oka. Trafikverkets insatser for att uppna detta mal inriktas pa anvéindningen
av fler totalentreprenader, i stéllet for de utforandeentreprenader som idag &r den dominerade
entreprenadformen.

Ekonomisk teori forutspir att totalentreprenaden har en bittre potential in
utforandeentreprenaden for att frimja innovation och produktivitet. De frihetsgrader som
teoretiskt foljer totalentreprenaden mdjliggor for entreprendren att tdnka i nya banor och ddrmed finna
nya l6sningar. En forutsittning for totalentreprenaderna att driva innovationer ar att de innefattar
frihetsgrader.

Foreliggande studie avser att kartliigga frihetsgraderna i Trafikverkets totalentreprenader. Ar
det sa att uppdelningen mellan total- och utférandeentreprenaden &r réttvisande for entreprendrens
frihetsgrader i de unika kontrakten?

Analysen bygger pd en genomgang av fem viginvesteringsprojekt upphandlade av Trafikverket. Tre &r
totalentreprenader och tvd &r utforandeentreprenader. Forskningsfrigan #r huruvida
totalentreprenader ger fler frihetsgrader in utforandeentreprenader.

Bidraget ligger i att bortse fran entreprenadform och endast studera kontraktens frihetsgrader.
Genomgangen av de fem projekten &r baserad péd upphandlingsdokumentation, dvs.
forfrdgningsunderlag, kontraktet och de underliggande referensdokumenten (bl.a. Trafikverkets
handbocker). Analysen pekar pa att det inte dr mojligt att se en koppling mellan typ av
entreprenadform och frihetsgrad. Det &r inte sjilvklart att de avtal som kallas totalentreprenader
uppvisar storre frihetsgrader for entreprendrerna dn de projekt som gar under bendmningen
utforandeentreprenader. Ett viktigt skdl ar att forfrdgningsunderlagen till totalentreprenaderna
innehéller skrivningar som begrinsar entreprendrernas handlingsfrihet. Det kan handla om att
Trafikverket anger typ av balkrécke, hur av- och péfartsramper ska utformas, vilken gréssort som skall
anvindas till ljudbarridrer, typ av asfalt m.m. Forfragningsunderlagen for totalentreprenaderna kriaver

! Svensk sammanfattning av studien Degrees of freedom in road construction. Projektet har finansierats av
BVFF och SBUF.



dven att alternativa 16sningar som frdngér Trafikverkets handbocker ska kvalitetssdkras i
upphandlingsskedet.

Skrivningen ér foljande:

“En forutsdttning for att bestdllaren skall utvirdera en likvirdig losning dr att anbudsgivaren pd
ldmpligt sdtt och pd ett sddant sdtt som bestdllaren anser vara tillfredsstillande i sitt anbud visar att
den foreslagna losningen pad ett likvirdigt sdtt uppfyller stillda krav. Anbud med likvirdig losning
skall tydligt redovisa: 1. Teknisk dokumentation fran tillverkaren, en provningsrapport fran ett erkdnt
organ eller annan relevant utredning som visar att losningen pd likvdrdigt sdtt uppfyller stdillda

’

krav...’

Detta medfor 6kade kostnader att komma med nya losningar. Konklusionen ér att de studerade
totalentreprenaderna visar uppenbara begrinsningar i sina frihetsgrader for vad entreprendren
far gora.

Det finns dock rationella argument till varfor Trafikverket utformar kontrakten pé detta sétt.

Trafikverket &r ansvarig for trafikanldggningen 6ver tid och bér ddrmed den langsiktiga kostnaden.
Kontrakten &r tidsbegrinsade och dé finns en risk att entreprendrerna viljer en konstruktion som precis
uppfyller Trafikverkets krav. En sddan optimering behdver inte nédvéandigt verensstimma med den
lagsta livscykelkostnaden. Darfor kan bestillaren vilja detaljstyra vad som byggs.

Ett annat motiv kan vara att Trafikverket, i enlighet med textboksdefinitionen pa totalentreprenaden,
lagger projekteringsrisken pa entreprendren men samtidigt genom hérda krav kan styra vilken
konstruktion som ska anvidndas. Det innebar att en risk ldggs 6ver pd entreprendren som de inte kan
styra Over, vilket utgor en ineffektiv riskdelning. Ett sista argument kan vara att man vill skynda
langsamt och succesivt ge entreprenodrerna mer frihetsgrader.

Trots de rationella argumenten éir huvudslutsatsen att Trafikverkets totalentreprenader inte
uppvisar mer incitament for innovationer in de jimforda utférandeentreprenaderna.

Nedan foljer fyra konkreta forslag for att 6ka innovationstakten i anliggningsbyggandet

1. Identifiera vilka funktioner och insatser som &dr avgorande for kvaliteten pa viagen. Beskriv
dessa i funktionella termer och upphandla pé enbart dessa kriterier utan nigra restriktioner i
frihetsgraderna for entreprendren. Om de avgorande parametrarna dr inkluderade och
prekvalificering anvinds med en ganska lang garantitid finns det goda forutsdttningar att
kontrollera problemen med moral hazard (dvs. att entreprendren ser till livscykelkostnaden).

2. Gor processen for att godkdnna alternativa 16sningar mer transparent, t.ex. att uttalat nyttja
skiljedomstolar vid oenigheter.

3. Involvera entreprendrerna tidigt i byggprocessen

4. Lat Trafikverket och entreprendrerna dela risken och mojligheten for nya losningar som béda
tycker &r intressanta, men som det saknas tillrdckliga resurser for att testa.
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1. Introduction

Costs in the Swedish construction industry have increased without any tangible indications
that more is delivered or that quality is improving (see e.g. Statskontoret 2012). Except for
concerns over productivity, the government considers the rate of innovation to be low and
that measures are needed to be taken. One of the central policy initiatives for handling this
challenge taken by The Swedish Transport Administration (subsequently referred to as
Trafikverket, the principal or the client) is to tender more contracts under the framework of
Design Build (DB) rather than Design Bid Build contracts (DBB) that dominates today.
Under the DBB framework, the client designs a project and takes most of the risk. DB is seen
to provide the contractor with more degrees of freedom to develop the project, since the
contractor is responsible for the detailed project design. As a result, the contractor also
assumes more risk.
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Theory predicts that DB contracting has a better potential than DBB to promote innovation.
The degrees of freedom to design the project enable the contractor to think in new ways of
undertaking construction. There are two steps in this argument.

Step 1: “DB gives more degrees of freedom”. This is often seen to be true by definition, but it
should be seen as an empirical issue. The main purpose of this article is to investigate if this
actually is correct. Hence, are DB and DBB contracts good proxies for degrees of freedom in
the design of infrastructure projects? The hypothesis is that DB contracts should provide
more degrees freedom than those labelled DBB. As far as we know this issue has not been
investigated empirically before.

Step 2: “More degrees of freedom give more innovation”. Even if this is not in focus of the
present paper, the claim is not self-evident. As underlined in e.g. Lind and Borg (2010)
innovations are risky and when more risk is put on the contractor, the response might be to
choose more established and less risky alternatives. At the end of the day, this is also an
empirical issue.

This paper is based on a review of five road investment projects, three labelled DBB and two
DB. The research question is whether a detailed analysis of these contracts gives support to
the hypothesis that DB contracts give more degrees of freedom.

The focus is on the degrees of freedom for the contractor in the tendering and contracting
stages of the project. Future work is necessary to establish it any of these contracts actually
deliver more innovative approaches than others do.

2. The concept of innovation

Innovation in the construction sector is important for the simple reason that in the long term
perspective the rate of innovation will affect the “value for money” that the client can get. A
catchword for Trafikverket is “more roads for the money” and in the short term this may be
accomplished in an appropriately designed construction contract. In the long term, however,
innovation will determine the growth of productivity and the cost savings in actual practice.

Innovations can take many forms (see articles in Brochner (2012) for an overview). Often it
is not necessary to find a new solution but to “import” already existing technologies, methods
and ideas from other countries. The innovations could then be referred to as “local”, i.e.
innovations in relation to how the objects typically are built.

Innovations also come with a risk, as there might be un-anticipated problems with a new
solution. Opening up for new techniques may also generate moral hazard types of challenges
as the contractor may introduce techniques that reduce investment cost but leads to higher
life-cycle costs (see Borg 2011). This issue will be returned to below.



3. DBB vs DB contracting

The design-bid-build (DBB) framework is the most common way of contracting in Sweden.
It makes the principal responsible for the design and the contractor for the construction. If a
bridge breaks down due to an under-dimensioned pillar in the design, it is the principal’s
responsibility while a breakdown due careless implementation such as forgotten rebars, is the
responsibility of the contractor. While this principle is clear, the allocation of responsibility
may be less so in actual practice.

The usual way of tendering a DBB contract, also referred to as Unit Price Contract, has been
used in procurement auctions outside infrastructure (see e.g. Ewerhart and Fieseler, 2003 and
Gupta et al 2012). The tendering documents include a detailed Bill of Quantities (BoQ)
which not only identifies the activities to undertake for constructing a new project but also
quantifies many or most of the activities that are to be implemented in order to deliver the
tendered project. To be more specific, a BoQ comprises both adjustable and non-adjustable
quantities which may formally be described in the following way:

i=1

B" =Y pag,+Y.p,4, (1)
Jj=1

Here B™ is the bid submitted by the winning entrepreneur for a DBB contract. ¢, i =1,...n

indicates quantities predicted ex ante and announced in the BoQ. There are also j = l,...nnon-

adjustable quantities (¢;). The entrepreneur’s bid is therefore comprises two price vectors,

one with a price for each ¢, (i.e. p;) and another for each ¢, i.e. p;. The principal makes an
ex ante assessment of both quantities. The difference between them is that the winning bidder

is paid ex post according to realized quantities for ¢, but not for ¢;.

In contrast, a DB contract makes the agent responsible for both design and construction.
Rather than prescribing precisely what the agent is supposed to do, the tendering documents
formulates in broad terms what the principal wants to buy, such as a road with certain
qualities between two places. The quality of the road may be defined in terms of e.g.
longitudinal unevenness, rut depth, crossfall, frost heaving, cracks and friction. Each
interested agent must then prepare drawings and make an assessment of which activities that
are required. Based on this, a bid representing the request for remuneration is submitted and
the lowest bid BDB is accepted. The contractor will then be paid this sum at completion of
the project or certain subsections of the contract; this is then basically a fixed price contract.
This way of tendering construction gives the contractor degrees of freedom to find the most
cost efficient ways to fulfill what is demanded.

While a DB contract provides an improved opportunity for the contractor to come up with
innovative solutions, this also comes with the contractor having to shoulder a higher risk. The
fixed price construction means that the contractor has to take responsibility for all problems
in the project, be it due to design, implementation or exogenous shocks. A DB contract is
therefore expected to cost more than a DBB, ceteris paribus. This is due both to the contractor
taking on more risk and because more work is required for preparing the design. There is,
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however, nothing to say that the total costs for the client will increase since it is just a shift of
responsibility from the principal to the agent when using DB rather than DBB contracting.
Mandell et al (2014) provides an in-depth analysis of these tradeoffs.

To summarize, DB in comparison to DBB comes with more degrees of freedom for the
contractor to innovate but also entails more work and risk. The final outcome in terms of cost,
quality and time is an empirical question. Detailed descriptions of what is to be done in a
DBB project has two important consequences. First, the principal gets precisely what is
considered necessary to have a new road built. Secondly, in its extreme version it eliminates
any possibility to implement a project in any other way than indicated by the tendering
documents.

3.1 Empirical comparison of DBB and DB contracting

Despite a general lack of statistical analysis in the construction industry, there are a number
of studies comparing DBB and DB. The statistical studies can be divided into two categories.

The first group (Thomas et al, 2002; Ibbs et al 2003; Shrestha 2007; Hyun et al 2008; Bogus
et al 2010, Minchin et al 2013) use cost- and time growth as an output variable in the
comparison. The results differ between studies and no meta conclusion based on these studies
can be drawn. There is however a generic problem with using growth variables. Using cost-
and time variables entails the problem of controlling for the initial estimated budget and time.
Such plans are very client specific, uncertain and hard to control for. The problem occurs
when a slow and expensive project outperforms a fast and inexpensive project, due to an
extensive estimated plan in the former. For example, take two identical road construction
projects with project goals of meeting budget and finishing on time. Say that the first of the
identical projects has a higher budget and longer time frame than the second. If the first
project fulfills its targets and the second does not, it cannot be concluded that the first project
outperformed the second project. In contrast, it could be that the second project had lower
cost and finished earlier that the first even though it did not fulfill its target. A better
measurement could be to compare normalized absolute values, such as total cost per km road
or project duration per km road.

The second category of papers uses absolute values to compare DBB and DB. Konchar and
Sanvido (1998) compare 154 DB with 116 DBB contracts from the house and industrial
construction market in the US. Data are based on surveys. It is shown that DB outperforms
DBB regarding costs and construction time. Shrestha and Mani (2012) analyse 16 DBB and 6
DB highway contracts based on survey data. Results indicate that project speed per lane were
significantly longer for DBB contracting. No significant difference could be seen regarding
cost. Hale et al (2009) compare 38 DB with 39 DBB contracts regarding construction of US
navy housing. This study uses data from the Navy’s financial information system. They
conclude that project duration per bed is shorter in DB contracts but do not find any
statistically significant difference regarding cost.

The latter three studies indicate that DB outperforms DBB with respect to project duration,
1.e. it takes less time to have them built. The two latter papers are, however, not clear on the
definition of cost. A DB contract includes design, which is not the case for DBB. Comparing
final cost without controlling for this distinction might be one reason for the lack of
significant results on cost. Secondly, the studies have poor controls for quality. An
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observation of lower cost or a faster construction time might be explained by lower quality.
Even though quality is difficult to specify and even more difficult to measure, it creates
uncertainty if it is not addressed at all. And a third problem is that data from surveys of cost
and project duration reported by those that are or have been responsible for the projects
always run the risk of being biased.

There is also a forth issue, which is the focus of the present paper. Theory predicts that DB
will promote innovation by degrees of freedom in the design. But just labelling a project DB
does not guarantee degrees of freedom. If contracts that are labelled in different ways, but if
the difference is not implemented in actual practice, systematic results in the form of more
innovation in the “DB contracts” are not to be expected. The following sections compare
degrees of freedom between five projects.

4. Method and sample

All of the studied projects in this paper are road investments in Sweden. Trafikverket is the
client and all contracts are tendered within the framework of the Act on public procurement
(largely based on EU Directive concerning public procurement). Our analysis is based on the
procurement documents, which all together comprises hundreds of pages for each project.
This material also refers to underlying handbooks and reference texts. The focus of the study
is to compare the ex ante contracting documents although material for the outcome has been
used for some of the projects.

Because of previous experience with problems to get data from Trafikverket, the five
contracts are a convenience sample. . The projects are therefore those where information
could be provided. This might per se make the organisation provide us with projects that are
believed to be “good” in one dimension or another. In order to reduce this risk, the officials at
Trafikverket were not informed about the purpose of our study.

5. Five road construction contracts

The Swedish construction industry has two generic documents for establishing the
contracting framework. AB supports DBB contracts and ABT that supports DB contracts.
These underlying documents are referenced in each contract and controls how to measure
things, when to renegotiate prices etc. The documents have been jointly developed by clients
and contractors and are updated within approximately 10 year intervals.

5.1 DBB 1: Reconstructing highway

This project is a 9 kilometer road in the south part of Sweden along the old road. It was
procured in 2009 and based on AB 04. Four bids were submitted and Svevia won. The ex
ante contracting sum were 197 million SEK and the final cost was 228 million SEK, which
might include scope changes.

This is a traditional DBB contact. Trafikverket designed the road and the bids were price
vectors that together with the predetermined bill of quantities made up the vector sum. The
lowest bid won the contract, no soft parameters were included in the evaluation of the bids.
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As the project started, Svevia got paid according to the quantities produced times the unit
prices.

The payment scheme was referred to as a fixed price, although 80 percent of the contracting
sum were made up out of adjustable quantities. A better description of such payment schemes
is to see them as cost plus, where the client takes most of the risk (Nystrom, 2013).

Bids with an alternative method of construction, “side tenders”, were not permitted.
However, Trafikverket opened up for bids using construction methods that were equivalent to
their own design. Such bids were required to include “fechnical documentation from the
manufacturer, a test report from a recognized body or other relevant analysis showing that
the solution to the equally meets the requirements”. Where to draw the line between a “side
tender” and the equivalent solution is not clear, but since no such bids were submitted this
was never clarified.

5.2 DBB 2: Bypass Katrineholm

This project is a 20 km highway bypass outside the town of Katrineholm, inter alia
comprising three large bridges. The road is to large extent built as a green-field project. It was
procured in 2010 with three submitted tenders. The spread of price in the bids were low and
the winning bid submitted by Skanska.

The contract was based on AB 04. In addition to standard requirements, it included a
statement saying that the client and the contractor should work together in a partnering setting
during the design phase. Contrary to standard practice for DBB contracts, no detailed design
was included in the tendering documents. The tendering documents were based on
performance criteria such as longitudinal unevenness and rut depth etc. Hence, the
contractors had to submit a design in their bids and base their price on their own design.
However, there was no guarantee that this proposal would be accepted as Trafikverket had
the final saying of the design. The idea was that Trafikverket would finalise the design
together with the winning contractor, in this way retaining design risk.

The cost for each contractor to develop this tender was allegedly 4-5 million SEK. This is 1,5
percent of the ex ante contracting sum and about double the amount of a regular DBB
contract. This illustrates the fact that all DB tenders require a degree of multiplication of
tendering costs since each bidder has prepared his own design before submitting the bid.

The payment scheme was based on a target cost, were deviations was split between client and
contractor. There was also an option to build an additional 6,3 km of road, which was used.

The tendered price was 312 million SEK and the final cost was 327 million SEK. Some of the
cost overrun might have been due to scope changes. The project was finished 2,5 months
ahead of schedule. As a whole, the project is considered a success by both parties.

5.3 DB 1: Reconstruction of highway

This project was procured in 2010 and consists of 10 kilometer road with 4 bridges in the
south part of Sweden. The contract was based on ABT 06 meaning that the bidders were
responsible for the design.



The total price in a bid comprised seven components, two interchanges, three clusters of
smaller roads and four bridges. Each part was described using functional terms in tendering
documents, such as longitudinal unevenness, rut depth, crossfall, frost heaving, cracks and
friction. Based on these descriptions the contractors had to design and price a road that
fulfilled the requirements.

Strabag won the contract with a bid of 185 million SEK.

The definition of the road in functional terms provided the bidders with degrees of freedom to
design the road. However, the design methods were stipulated in Trafikverket's underlying
handbooks, such as the handbook for surfacing (Végverket, 2007) or for dimensioning a road
(Trafikverket, 2011). Solutions that deviated from this requirement could be accepted but
required documentation that verified an equivalent quality. This was expressed in the same
way as in DBB 1: “technical documentation from the manufacturer, a test report from a
recognized body or other relevant analysis showing that the solution to the equally meets the
requirements’.

Apart from this, there were more aspects of the contract that reduced the degrees of freedom.
Lane separating barriers were, for instance, to be of a certain brand, ramps to be formed as a
clover, a certain type of grass to be used for seeding the noise barriers etc.

The final cost of the project was approximately 240 million SEK, which might have included
scope changes. There were some problems with the evenness of the road after the project was
finished, which the contractor had to take care of.

5.4 DB 2: Motorway Extension

This project is an expansion of an existing highway in the south part of Sweden. It includes 8
bridges and 5,5 km of road. The tendering process started in 2010 and the road opened for
traffic in December 2012, one month ahead of schedule.

The winning bid came from Strabag at 160 million SEK. The final cost was 192 million SEK,
which might have included some scope changes. The tendering document consisted of two
projects, one larger and another smaller, where Trafikverket choose not to include the smaller
part in the final contract.

In accordance with the DB framework, quality criteria with respect to longitudinal
unevenness, rut depth, crossfall, frost heaving, cracks and friction were specified. The
contract was regulated by ATB 06.

However, there were aspects in the contract that reduced the degrees of freedom for the
contractor to design the project. One was that suggestions deviating from Trafikverket’s
handbooks needed support by technical documentation from a third party (the same
formulation as before on DBB 1 and DB 1). The client also stipulated that certain types of
bridge parapets, lighting and center beams had to be used.



5.5 DB 3: New highway

This was a big green-field investment project in mid-Sweden consisting of 22 kilometers of
road and 17 bridges. It was initially split into three different contracts, with an option for the
contractors to put in a combinatorial bid for all three (see e.g. Lunander and Lundberg, 2012
for more on combinatorial auctions in Swedish road procurement). NCC won the contracts
for all three parts at a price of 439 million SEK. The contract was regulated by ABT 94.

The project also included a partnering bit not directed towards any specific part of the
contract but more of a declaration that both parties would work collaborative.

The description of the project in the tendering documents was very detailed. An example is
that, contrary to the idea behind DB contracting, Trafikverket defined the thickness and type
of asphalt to be used. The tendering documents did not use any functional descriptions of the
road. However, the first paragraph of the technical description opened up for alternative
solutions, without strict demand of technical documentation from a third party. In principle,
this opened up for alternative design.

The final cost of the project was 540 million SEK.

5.6 Summary of the projects

The projects reviewed above are summarized in table 1 and demonstrates that the final cost
exceeds the procured price in all projects. It should be emphasized that the total costs also
include the client’s cost, meaning that the design costs, which are automatically part of the
DB contracts’ costs, is also included for the two DBB contracts.

Table 1: Summary of studied projects

Type of road Length Open for Procured Final cost Contractor

traffic price (sek)  (sek)
DBB1 Highway 9 km 2012 197 227 Svevia
DBB2 2+1 20 km 2012 312 327 Skanska
DB 1 Highway 10 km 2012 185 240 Strabag
DB 2 Highway 5,5 km 2012 160 192 Strabag
DB 3 Highway 22 km 2011 439 540 NCC

Except for DB 3, all contracts comprise more or less far-reaching formal restriction on the
degrees of freedom in designing the projects. These restrictions include certain brands of
material e.g. barriers and asphalt, detailed design features such as the height of a noise barrier
or the shapes of the exit ramps but also in the form of high transactions cost for alternative
suggestion of construction. There is a formal requirement that any proposal that deviates from
Trafikverket’s handbooks was to be supported by technical documentation of quality and
independent evidence that the technique fulfils the functional demands.

If the analysed contracts were to be ranked, DBB 2 can be said to have more degrees of
freedom than DB 1. Although the client has the ultimate responsibility for the design in DBB
2, the contract is still framed in such a way that innovative ideas from the contractor have a
possibility of getting utilized. In DB 1 the contractor is responsible for the design but
circumscribed by the underlying handbooks of how to build the road due to the rigid demands
for verifying functional equivalence of the proposed technical alternatives.



DB 3 differs from the other contracts in another way. Despite a very detailed a priori
technical design, the tendering documents invite alternative designs.

6. Entrepreneurial freedom or not?

Trafikverket wants to promote innovation in their construction projects and one central
component of their strategy is to increase the share of DB projects. The stated motive is that
DB will lead to more innovation.

The above analysis indicates that there is no clear relation between contract labeling (DBB or
DB) and the degrees of freedom for the contractor. If more degrees of freedom are a
necessary condition for more innovation, then a lack of relationship between innovation and
what is labelled as DB contracts is not surprising.

There are however rational motives for the client not to give too much degrees of freedom to
the contractor. Two principal arguments are presented in this section.

6.1 Demand for verification and rate of innovation

The above projects exhibit bounds on the degrees of freedom for the contractor to come up
with new solutions. This is done by the client demanding evidence for the quality of an
innovative idea, by demanding scientific studies or third parties validating the new methods.
This obviously creates cost for the contractor and the more conclusive evidence that the client
demands, the less innovation should be expected.

There is however a potential explanation for this. More degrees of freedom and less evidence
of quality required by the client, increases the moral hazard problem. This refers to the risk
that the contractor introduces techniques reducing the construction costs but increases the
client’s long term maintenance and reinvestment costs. Hence, there is a trade-off between
giving the contractor the opportunity to innovate and the need to keep track of the subsequent
operation and maintenance costs.

However, anecdotal evidence indicates that the client’s project manager has the possibility to
bend the strict formal rules of third party evidence. This gives them the opportunity to accept
new proposed solutions from contractors they trust. As lowest price is the most common
selection criteria there can be some contractors that the client do not trust, and then they can
fall back on the formal rules and demand verification.

This of course raises new problems. The first is that the knowledge and self-confidence of the
client’s project manager will determine the rate of innovation. Risk-averse project managers
will to a larger extent “go by the book” and thereby reduce the rate of innovation. A second
problem is that this creates uncertainty for the contractor and there is a risk that the project
manager acts in a way that means that the client violates the principle of equal treatment.

Hence, the bounds on degrees of freedom in DB contracting can be explained by the trade-off
between innovation and moral hazard. Trafikverket wants to promote innovation but do not
want to go all the way since they have the long term responsibility.
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One obvious way to address this trade-off is to extend the contractor’s responsibility for
quality delivered. By way of performance bonds, it would become less necessary to reduce
degrees of freedom during construction, since any future cost increases due to poor
performance would have to be paid by the contractor. Trafikverket’s contracts are trying to
go in this direction, but it is not part of the contracts scrutinized here (see Nilsson (2012) for a
discussion of this option).

6.2 Procurement contracts, risk allocation and transaction costs

There is also a second potential explanation to why Trafikverket wants to go from DBB to
DB contracts, while still shaping the technical solutions. The results above indicate that the
client in the DB contract places the design risk with the contractor without giving them a real
possibility to deviate from the handbooks. Going from a DBB to a DB contract is then just a
way of shifting the design risk of a DBB contract onto the contractor. That is the only thing
that differs between the contracts. The design risk of this type of (restricted) DB contract, is
small but not non-existent. This entails that the possibility for innovation in a DB contract is
not more likely than in the DBB setting.

From the client’s perspective, moving away from all risk without any change in expected
project outcome looks favourable. The remaining question is how much this shift in risk
affects the price. This additional cost for the contractor consists of the direct cost but also of a
reduction in competition as fewer companies can be expected to participate in a DB-
procurement.

Putting the design risk on the contractor, even if the client has the last word on the detailed
design, can also be seen from a transaction cost perspective. This could be a way for the
client to get a second opinion from the contractors on their design. If the detailed DB design
is problematic, no-one may be willing to submit a bid. This can be contrasted with a DBB
contract where the contractor can build according the client’s design even if this is seen to be
below standard, since the builder does not have to take the design risk in the latter case

A further benefit for the client is that the risk-shift will reduce the risk for litigation. If the
outcome is inferior in a DBB contract, it has to be established if the problem is related to the
design (client) or to how the work was carried out (contractor). In a DB project all this risk is
in principle born by the contractor so this line does not have to be drawn.

7. Conclusion

The theoretical pros and cons of DB and DBB contracts are well known. DB enables
innovation, while DBB has reduces transaction costs and risks for the client. There is
however a lack of empirical studies supporting either of these hypotheses. One possible
reason for this is the complexity in separating contracting forms from each other.

Our review of five contracts indicates that just taking the contract labels at face value does
not capture the degrees of freedom for design, which is was theoretically drives innovation.
Hence, Trafikverket’s DB contracts of today do not provide more incentives to innovate than
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their DBB contracts. In order to separate contracts from each other in this regard it is
necessary to look beyond labelling and study the details of the individual contracts.

Although degrees of freedom are lacking in some of the DB contracts, their use can still be
rational. As the client carries the long term cost, they have an incentive to secure that the
chosen solution does not come with large subsequent costs for operations and maintenance. A
second explanation could be that the client would want to get rid of the design risk without
giving the contractor any real possibility to deviate from the standard solution of how to build

The paper has also pointed to the necessity of further research on how to promote innovation.
Given the bounds in degrees of freedom regarding the current contracts, and an unwillingness
to implement an unbounded DB contract direct, here are some suggestions on how to
promote innovation in the short run.

1. Identify which quality parameters of an object are decisive for high standard delivery
of the services of a new road. Describe these aspects in functional terms and issue
tendering documents with this as only criterion for project design, i.e. with no
restrictions on the degrees of freedom. If the crucial parameters can be found, and if
prequalification is used and there is a rather long guarantee period moral hazard risk
can be controlled.

2. Make the process of approving alternative design more transparent by using
arbitration

3. Early involvement of the contractor, by using e.g. competitive dialogue

4. Let the client and the contractor share the risks of technologies that both find
interesting but too risky for one party to take on by themselves.
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Innovationer drivs inte av retorik — en studie
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Den tidigare regeringen satte krav pa Trafikverket att forbattra sin produktivitet. Det ledde till en
satsning pa totalentreprenader.

VTI och KTH har granskat méjligheterna for entreprenérerna att frambringa innovativa l6sningar
i dessa kontrakt. Det visar sig att frihetsgraderna i Trafikverkets kontakt inte skiljer sig mellan
utféorande- och totalentreprenader. Darmed kan man inte férvinta sig stora innovationer i dagens
s.k. totalentreprenader.

I projektet, som finansierats av SBUF och Trafikverket, foreslas ett antal atgarder for att 6ka
innovationstakten i anliaggningsbyggandet:

» Identifiera vilka insatser som ir avgorande nytta skiljedomstolar vid oenigheter.
for kvaliteten pa viagen. Beskriv dessa i ¢ Involvera entreprendrerna tidigt.
funktionella termer och upphandla pa enbart « Lat Trafikverket och entreprenérerna dela
dessa kriterier utan nagra restriktioner i risken for nya lésningar som bada tycker ar
frihetsgraderna for entreprendéren. intressanta men som det saknas tillrackliga
» Gor processen for att godkdnna alternativa resurser for att testa.

l6sningar mer transparent, t.ex. att uttallat

Pa detta seminarium presenteras och diskuteras férslagen. Johan Nystrom VTI/KTH presenterar
rapporten, som skrivits tillsammans med Hans Lind (KTH) och Jan-Eric Nilsson (VTI).
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1. Inledning

| uppsatsen ”Degress of freedom in road construction” (Nystrom, Lind & Nilsson 2014)
argumenterar vi for att sambandet mellan entreprenadform och entreprendrens
handlingsfrihet ar svagt. Att da formulera strategier rérande innovationer i termer av ”6kad
andel totalentreprenader” ar tveksamt, eftersom 6kad anvandning av totalentreprenader inte
sjalvklart innebar okade frihetsgrader for entreprendren. | uppsatsen skissar vi avslutningsvis
pa ett antal mer precisa strategier som vi anser varda att testa. Syftet med denna uppsats ar
att beskriva och motivera dessa strategier lite ndrmare. Enligt var bedomning tillampas flera
av dessa strategier i praktiken men det ar viktigt att detta tydliggors liksom varfor just dessa
strategier tillampas i en konkret situation. Var tes ar vidare att det ar rationellt att
experimentera med alla dessa strategier eftersom de alla innehaller bade mdjligheter och
risker. Fokus i denna uppsats ligger pa den “ekonomiska logiken” bakom respektive metod
och inte pa hur atgarderna ska genomfdoras inom ramen for dagens lagstiftning.

Utgangspunkten ar att vi vill ha "mer vag for pengarna”. Vi vill ha innovationer som sanker
livscykelkostnader givet en viss kvalitetsniva, eller ger hogre kvalitet givet en viss
livscykelkostnader. En annan utgangspunkt ar att aktorer, atminstone till en vasentlig del,
drivs av ett egenintresse. Detta innebar att det finns risker med att tdnka i termer av ”“6kad
frihet for entreprendren” eftersom denna frihet kan anvandas till att sanka kostnaderna for
entreprendren, men kanske inte sdanka livscykelkostnaderna fér projektet. Ambitionen med
en innovationsstrategi handlar i grunden om att fa fler “bra” innovationer, dvs sddana som
uppfyller kraven om livscykelkostnader ovan och inte bara om att fa fler innovationer. Inom
byggsektorn finns ju ett antal exempel pa innovationer som sankt byggkostnaderna men som
visat sig skapa hoga kostnader pa sikt. De sk. enstegstdtade fasaderna pa bostadshus ar det
senaste stora exemplet pa detta. Borg (2011) noterar att privata hyreshusbyggare ar mycket
skeptiska till innovationer, och att de i allt vasentligt vill anvdnda beprovade metoder — och
den bakomliggande orsaken ar just osakerhet om vad innovationen leder till for langsiktiga
kostnader.

Det kan finnas flera goda skal till att en bestallare vill styra delar av den tekniska utformningen
av ett projekt. Ett skal ar samordning med befintlig infrastruktur nar det galler drift. Att nyttja
samma system minskar behov av reservdelar och minskar behovet av kunskap om flera



system. Det kan vidare vara sa att for vissa omraden har samhallsekonomiska kalkyler pekat
ut en viss l0sning som bast for att t ex minska olyckor, samtidigt som det visat sig svart att
formulera funktionskrav som tacker in alla aspekter som tagits med i den samhallsekonomiska
kalkylen. De metoder for 6kade innovationer som beskrivs nedan ar dock férenliga med att
bestallaren samtidigt styr vissa komponenter med mer specifika anvisningar. Som ndmndes
ovan finns exempel pa anvandande av dessa metoder redan idag men de olika metoderna
behover utvecklas och foljas upp.

Metod 1: Funktionskrav utan teknisk forhandsgranskning

Ett problem vi pekat pa i den ovanndmnda uppsatsen ar att krav pa att en ny teknisk I6sning
ska kunna bevisas uppfylla de aktuella funktionskraven genom oberoende tester av tredje part
kan ldgga begransningar pa innovationstakten. Ett féretag kan ha goda skal for att tro pa en
viss l6sning dven om det inte finns nagon tredjepartutvardering. Att gbra en sddan utvardering
kan ta tid och vara kostsamt, vilket maste vagas mot eventuella framtida kostnadsfordelar.
Overstiger kraven pa tredjepartsgranskning den potentiella vinsten med satsningen kan
foretag komma fram till att det inte ar [6nsamt att lagga ner dessa kostnader pa oberoende
tester.

Bestédllarens krav att nya losningar ska kunna verifieras har dock en rimlig utgangspunkt.
Bestallaren kan vara osaker pa om den nya losningen verkligen har lagre livscykelkostnader.
Ett anbud med ny 16sning kan i sjdlva verket vara ett forsok att vinna ett avtal, kvittera ut
ersattningen och inte ta ansvar for l6sningar dar erfarenheter egentligen saknas. Om
anbudsgivaren ar medveten om denna osdkerhet talar man om ett opportunistiskt agerande.
For att acceptera nya tekniska I6sningar som inte pa férhand har verifierats maste ett antal
villkor vara uppfyllda.

1. Det maste ga att formulera funktionskrav som tacker in det bestallaren &r intresserad av
och som ar matbara. Karlsson & Wennstrom (2012) diskuterar ett antal sadana krav nér det
géller en vagbana och det kan t ex handla om spardjup etc. Med funktionskrav menas har i
praktiken egenskapskrav som den aktuella anlaggningen ska uppfylla. Ett exempel pa detta ar
den test av funktionsupphandling av brounderhall som utvarderats i Mattsson & Lind (2009).

2. For att fa fram l6sningar med laga livscykelkostnader och inte bara laga byggkostnader bor
entreprendren fa ett driftsansvar under en langre tid, minst 10 ar. En intressant fraga som
diskuterades i referensgruppen till ovanndmnda projekt ar om det gar att bygga en vag som
haller i 10 ar men inte langre. En uppfattning var att om den grundldaggande vagkroppen hallit
i 8-10 ar sa kommer den att halla i ett stort antal ar. Finns det problem i konstruktionen
kommer det att visa sig inom denna tidsperiod och en besiktning i samband med ett
overlamnande kommer att avsldja bristerna. Man kan ocksa tdnka sig varianter dar det i
egenskapskraven ligger att underhallsatgarder under de inledande 10 aren inte far var for
stora. Bakom ett sadant krav ligger da onskan att minska livscykelkostnaderna. Ju kortare
kontraktet ar desto viktigare blir sddana krav for att minska risken fér suboptimering.



3. Att skriva ett heltdackande funktionskrav ar i praktiken omajligt och for att minska riskerna
for suboptimering kan man dven lagga ett antal mer allmdnna prekvalificeringskrav. Syftet
med dessa ar primart att utesluta foretag som inte ar Iangsiktigt inriktade pa den aktuella
typen av investeringar och som darfor inte ar sa beroende av ett gott rykte. Ett langsiktigt
foretag som ar beroende av framtida uppdrag fran bestallaren kan dra sig for att utnyttja
luckor i kontraktet eftersom det kan dventyra framtida uppdrag (dven om LOU forsvarar
nyttjandet av bra genomférda projekt som en garant for framtida uppdrag).

4. Bonds eller forsakringar. Ar man osiker pa det aktuella féretagets ekonomiska situation och
att det finns risk att foretaget gar i konkurs efter ndgot ar sa kan man tanka sig att foretaget
ar tvunget att deponera en viss summa eller att motsvarande forsakringar tas. Syftet med
detta ar att foretaget inte ska kunna lampa 6ver kostnader for eventuella framtida problem
med den aktuella konstruktionen pa bestallaren.

Eriksson & Lind (2014) ger en 6versikt over olika satt att minska riskerna for moral hazard i
byggprojekt och knyter vi an till den 6versikten sa anvands i metoden ovan, dels ansvar for
drift, dels en ryktesmekanism for att minska riskerna for moral hazard.

Metod 2: Bestillaren tar en del av kostnaderna for prévning av ny teknik

Lat oss anta att bestdllaren vill ha en forhandsbedomning av den teknik som byggs in i
anlaggningen. Motivet till detta ar att man inte vagar lita pa en ren funktionsupphandling som
den som skissades i metod 1, ovan utan bedomer att risken da ar fér stor att man far l6sningar
som pa sikt leder till hogre drift- och underhallskostnader. Samtidigt sa inser man att det
kanske inte ar rationellt for foretagen att gora dessa tester med tanke pa osdkerheten om
framtida uppdrag, dar den offentliga upphandlaren inom LOU inte kan garantera framtida
kontrakt for innovativa foretag. Pa sikt kommer dock bestallaren att géra stora vinster om det
gar att utnyttja nya tekniker som olika entreprendrer utvecklat.

En tankbar atgard ar att bestdllaren tar en del av kostnaderna for att bedoma den aktuella
tekniken. Ifall bedomningen leder fram till att tekniken uppfyller kraven sa kommer det ju i
framtiden att finnas en oberoende utvardering och tekniken blir dirmed tillaten att anvanda.
Foretag ska alltsa kunna kontakta bestallare om de i framtida projekt funderar pa att anvanda
en viss ny teknik men ar osdkra pa om bevisningen racker och foretaget kan ansdka om
ekonomiskt bidrag for att gora tester.

Ser vi detta historiskt kan det kan ju de tillatna teknikerna ocksa handla om tekniker som
bestdllaren sjalv utvecklat. En intressant fraga ar da vilka metoder som anvandes for att
bedéma om en teknisk I6sning var tillrackligt bra for att fa vara med som en tankbar I6sning
enligt de tekniska anvisningarna.

Metod 3: Entreprendren dr med i tidiga skeden

Innovationer handlar om manga olika saker. Det kan handla om att utveckla specifika nya
tekniker men ocksa om att i enskilda projekt utveckla smarta l6sningar som kanske i grunden
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handlar mer om tillampning av etablerade tekniker an nya avancerade I6sningar. Om vi vidare
tanker oss att den kunskap som behovs for att bedoma dessa innovativa satt bygger pa
erfarenhet och "tyst kunskap” hos erfaren personal sa ar ingen av metoderna ovan sa
lampliga.

Tanken bakom denna tredje metod ar att i princip upphandla —”en vag mellan A och B” eller
"en station som ska hantera uppgifterna U". Entreprendren upphandlas i ett tidigt skede
baserat pa mjuka parametrar och allmanna prekvalificeringskrav. Déarefter diskuteras de
tekniska losningarna fram steg for steg mellan parterna utan krav pa formell dokumentering
av de foreslagna l6sningarna. Avstamningar sker kontinuerligt mellan erfarna personer pa
bada sidor. Oavsett vad man kallar forfarandet kan det ses som ett partneringprojekt dar
bestadllare och entreprendr |6pande kommer 6verens om vad som goras. Det finns idag flera
upphandlingsformer som 6ppnar fér kommunikation mellan bestallare och utférare, t.ex. s.k.
Forhandlat forfarande.

Narmast till hands ligger att kontraktera detta som en totalentreprenad enligt ABT men rent
formellt kan detta ocksda mynna ut i en utférandeentreprenad. Det som diskuteras fram ska
entreprendren i sa fall bygga, men det ar bestéllaren tar risken. Om det inte finns nagot
driftansvar for entreprendren, vilket kan vara olampligt om det ror en del i ett storre system,
sa blir utforandeentreprenaden ett satt att se till att det faktiskt byggs pa det satt parterna
kommit 6verens om och minska moral hazard problemet i sjalva utférandeskedet.

Metod 4: Delade risker vid anvindande av nya I6sningar

En ny teknisk I6sning kan vara sadan att det ar svart att t ex bedoma den langsiktiga
hallbarheten och risken for olika komplikationer nar den tillampas i en komplex situation. Att
experimentellt testa detta kan i praktiken vara svart men bestallaren tycker kanske dnda att
tekniken verkar intressant och lovande.

Med tanke pa att de langsiktiga konsekvenserna ar svarbedémda kan man tdnka sig att
anvandning av Metod 1 ovan leder till att entreprenéren inte vagar anvanda tekniken,
eftersom det finns en risk for relativt stora kostnader om metoden inte fungerar och att alla
dessa kostnader drabbar entreprenoren. Bestéllaren kanske inte heller vill anvanda Metod 3
ovan dar i slutdndan hela den langsiktiga risken laggs pa bestallaren, sarskilt om det &r en ny
teknik som lanseras av entreprendren och dar bestdllaren for att minska risken att
entreprendren “saljer in” en dalig teknik.

Losningen i detta fall kan vara att dela pa riskerna, vilket kan goras pa flera olika satt. Det kan
handla om att dela pa kostnader for extra underhallsinsatser under den period som vi antar
att entreprendren ar ansvarig for driften, eller att bestéllaren ar beredd att tumma pa vissa
krav i samband med att driftsansvaret slutar och bestédllaren tar over hela ansvaret for
anlaggningen. Om den nya tekniken inte fungerar sa bra sa kraver alltsa inte bestéllaren att
de uppstallda funktionskraven ska vara uppfyllda vid periodens slut.



Metod 5: Bestallaren gor egna systematiska experiment

En klassisk metod for en stor bestallare att utveckla nya tekniker ar att sjalv gbra experiment
eller se till att experiment gors, och i samband med det ta de risker som finns. Bestallaren kan
t ex upphandla tva liknande projekt som utférandeentreprenader och sédga att teknik A ska
anvandas i ena fallet och teknik B i det andra. Fordelen med att bestéllaren styr detta ar att
denne relativt enkelt kan valja ut liknande projekt och sen saga att ”Dar ska vi valja I6sningen
A och dar ska vi valja [6sningen B”. Tester av tyst asfalt pa vissa vagstrackor, eller utvecklingen
av 2+1 véagar eller test av betongbeldggningar pa motorvagar ar exempel pa denna metod.

Att bestallaren ska se till att sddana experiment gors kan motiveras pa flera satt. Ett ar som
sagt att man kan skapa en renodling dar andra faktorer halls konstanta. Men det kan ocksa ga
tillbaka att riskerna ar stora eller svara att bedéma. Som namndes ovan ar ju bestéllaren pa
en konkurrensmarknad den som pa sikt vinner mest pa nya tekniska ldsningar och bestallaren
kan darfor ha starkare incitament att se till att sddana experiment gors, jamfort med en
entreprendr som genomfor ett mindre antal projekt och dessutom kanske inte kan félja
projektets egenskaper langsiktigt.

Notera att i dessa fall kan det, precis som fér metod 3, ovan vara sa att det till sist blir tva
utférandeentreprenader, dar det i ena fallet sdgs att teknik A ska anvdndas medan det i det
andra fallet sags att Teknik B ska anvandas.

Avslutning och framtida studier

De metoder som skissats ovan anvands alla i storre och mindre grad idag av Trafikverket dven
om det inte ar sa tydligt och delvis doljs under den dimma som skapats av att fokus legat pa
att fa mer totalentreprenader. Ett intressant kommande projekt kan vara att se ndrmare pa
hur de olika metoderna genomforts i praktiken. Hur har de faktiskt fungerat och hur kan de
utvecklas vidare? Aven om metoderna inte tillimpats strikt borde det g att hitta fall som
ligger nara de olika metoder som skissats ovan. Lite mer konkret bedomer vi att ndgra
nyckelfragor ar:

Metod 1. Renodlade funktionskrav. Hur mycket kan fangas upp med sadana krav for olika
typer av projekt och hur hanteras resten? Enligt diskussioner i var referensgrupp finns nagra
projekt dar Trafikverket slappt pa krav om oberoende test och en intressant fraga ar vad detta
lett till i praktiken. Finns det risk att det blir I6sningar som minskar byggkostnader men som
kanske skapar problem pa sikt?

Metod 2. Bestdllaren betalar delar av kostnaden for tester. Gors det redan? Hur viljs
teknikerna och hur genomfors provningen?

Metod 3. Entreprendren ar med i tidiga skeden och formar losningen tillsammans med
bestallaren. Enligt uppgift har detta anvants i nagra projekt och en intressant fraga ar hur
detta hanterats inom ramen for LOU.

Metod 4. Delade risker for nya tekniska l6sningar. Gar det att hitta exempel pa att parterna
delar pa riskerna for ny teknik? Hur har da riskerna mer specifikt delats?
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Metod 5. Bestdllaren genomfor egna experiment. Hur vanligt ar det? Vad kdnnetecknar de fall
dar den anvands. Gar det att hitta entreprendrer som experimenterar pa liknande satt?

Huvudprojektet har, liksom denna promemoria, lagt huvudtyngdpunkten pa vaginvesteringar.
Situationen ariallt vasentligt den samma vad avser jarnvagsinvesteringar dven om de tekniska
restriktionerna pa signalutrustning, spar etc. lagger storre restriktioner pa mojligheterna att
préva nya losningar. Men dessutom anknyter analysen till likartade avvagningar som gors vad
avser de kontrakt som reglerar underhall av vagar och jarnvagar. Fragan ar ocksa i dessa delar
i vilken utstrdackning det dr moijligt att ga langre med definiera funktionella krav pa de
anlaggningar som underhalls och vad det kan finnas for risker i detta.
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